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What is a filibuster, and does it help or harm democracy?
Rowena Hammal
What is a filibuster?

A filibuster is a method of delaying or preventing a vote in a legislature or parliament. In the USA, filibusters are used in the Senate, but not in the House of Representatives. A small number of state legislatures allow a filibuster, including Texas.

How does a filibuster work?

Once a US senator is speaking on the floor of the Senate, he or she has the right to continue without interruption. It is this rule which allows filibusters to take place. Legislation, and presidential nominations for government and judicial positions, are debated and then voted on by the Senate. In order to delay a vote, a senator simply has to hold the floor.
In practice, filibustering is physically demanding as the senator must remain standing and keep talking throughout, without toilet breaks. Senators may receive support from allies within the Senate who can ask them lengthy questions to allow them to rest their voice, though they may not sit down.
The longest filibuster in US history lasted 24 hours and 18 minutes and was carried out by Senator Strom Thurmond from South Carolina, in protest against the Civil Rights Act of 1957. However, lengthy filibusters do not occur frequently, so there have only been a few in recent years. In March 2013 Rand Paul spoke for 12 hours and 52 minutes to delay a vote to confirm Obama’s choice of CIA director. There have also been two ‘pseudo’ filibusters recently, which were long speeches but were not timed to delay a vote. Senator Bernie Sanders spoke for 8 hours and 37 minutes in 2010, and in September 2013 Senator Ted Cruz spoke for 21 hours and 19 minutes against Obamacare.
How does a filibuster end?

A filibuster can end in three possible ways:

· The senator can relinquish the right to speak, having reached the end of his or her endurance. The filibuster may be prolonged by another senator who takes the floor to begin his or her own speech. This would continue until all the senators who support the filibuster have made their speeches, so it could take weeks.  
· The Senate majority leadership may decide that the issue is not worth spending so much time on, and abandon the bill under consideration.

· The Senate can pass a motion to end the filibuster (known as a cloture motion). This requires a three-fifths majority of the Senate (60 out of 100 votes), and limits the remaining time for debate on an issue to 30 hours.

Do filibusters help or harm democracy?

The word ‘filibuster’ originates from a Dutch term for a pirate, and it might seem that the piratical action of an individual senator holding the Senate hostage is inherently undemocratic. However, it could be argued that the procedure actually enhances democracy. Filibusters protect the democratic right of groups to have their opinions heard and considered, as was the case in the June 2013 filibuster by Texas state senator Wendy Davis in June 2013. Davis spoke for more than 10 hours against a bill to greatly restrict access to abortions, drawing on her experiences as a teenage single mother. This sparked a debate on the difficulty of predominantly male legislators making laws controlling women’s bodies, and resulted in huge media scrutiny of the bill (which ultimately passed but was later declared unconstitutional by a judge).

On the other side of the political spectrum, Tea Party activists and libertarians lit up the blogosphere and made significant donations to the Republican Party in response to Rand Paul’s filibuster, which focused on criticising Obama’s use of drones.

Theoretically, filibusters should also enhance democracy by encouraging the president of the day to embrace consensus-building. If the executive chooses nominees that the opposition party can support, and makes laws which have bipartisan appeal, then it can avoid the threat of the filibuster. Before the 1970s, this worked well, and filibusters were very rare. However, as the parties have become more politically polarised, so bipartisanship has become harder to achieve and the filibuster has been employed more frequently. This has been particularly true since Barack Obama was elected, as the Republicans have moved sharply to the right as a result of the Tea Party movement. (Click here to see a graph showing the rise in filibusters.)

As a result of increasing filibuster use, the US government has become less efficient. Legislation takes much longer to pass or is abandoned early on when a filibuster is threatened. Presidential nominees take far longer to confirm, and many are blocked. Over 90% of George W. Bush’s judicial nominees were successful, whereas only 76% of Barack Obama’s have been confirmed. Even worse, Obama has had 79 of his nominees to government agencies blocked by the Senate, whereas in the 60 years from 1949 to 2009 just 68 presidential nominees to agencies were unsuccessful.
Obama’s administration has finally had enough: in November 2013 Democrats in the Senate passed a rule change which allows some filibusters to be ended with a simple majority (51 out of 100 votes). This means that the majority party in the Senate (currently the Democrats with 53 seats) can effectively prevent filibusters from taking place. The new rules apply only to presidential nominations to the judiciary and government agencies, so filibusters of legislation and nominations to the Supreme Court still require a three-fifths majority.

Ultimately, whether or not the filibuster is good for democracy depends on how it is deployed, which in turn reflects the character of the USA’s democracy. As bipartisanship has decreased, so the filibuster has been deployed more frequently in order to thwart the executive. And as politics has become increasingly media-obsessed, so the filibuster has been used by individual politicians to raise their own profiles. Rand Paul and Ted Cruz each gained Republican admirers and publicity as a result of their speech making, even though neither was successful in thwarting the Senate. Indeed, the spectacle of Cruz reading children’s stories on the Senate floor, in a speech that was not even a real filibuster as it did not delay a vote, might be said to exemplify the problem of media-fanned extreme partisanship that currently faces the world’s most powerful democracy.
Rowena Hammal teaches politics at Portsmouth Grammar School, and is the online editor of POLITICS REVIEW.
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