
Freedom	of	speech	–	information	sheet	
	
Freedom	of	speech	is	the	concept	of	the	inherent	human	right	to	voice	one's	opinion	publicly	without	
fear	of	censorship	or	punishment.	"Speech"	is	not	limited	to	public	speaking	and	is	generally	taken	to	
include	other	forms	of	expression.	The	degree	to	which	the	right	is	upheld	in	practice	varies	greatly	from	
one	 nation	 to	 another.	 In	 many	 nations,	 particularly	 those	 with	 authoritarian	 forms	 of	 government,	
overt	government	censorship	 is	enforced.	Moreover,	 there	are	different	approaches	to	 issues	such	as	
hate	speech,	obscenity,	and	defamation	laws.		
The	United	Nations	Universal	Declaration	of	Human	Rights,	 adopted	 in	1948,	provides,	 in	Article	19,	
that:		
Everyone	has	the	right	to	freedom	of	opinion	and	expression;	this	right	includes	freedom	to	hold	
opinions	without	interference	and	to	seek,	receive	and	impart	information	and	ideas	through	any	media	
and	regardless	of	frontiers.			
 
	
In	the	US	-	What	Does	Free	Speech	Mean?		
Among	other	cherished	values,	the	First	Amendment	protects	
freedom	of	speech.	The	U.S.	Supreme	Court	often	has	struggled	to	
determine	what	exactly	constitutes	protected	speech.	The	following	
are	examples	of	speech,	both	direct	(words)	and	symbolic	(actions),	
that	the	Court	has	decided	are	either	entitled	to	First	Amendment	
protections,	or	not.		
“Congress	shall	make	no	law	respecting	an	establishment	of	religion,	or	prohibiting	the	free	exercise	
thereof;	or	abridging	the	freedom	of	speech,	or	of	the	press;	or	the	right	of	the	people	peaceably	to	
assemble,	and	to	petition	the	Government	for	a	redress	of	grievances.”	
Freedom	of	speech	includes	the	right:		

• Not	to	speak	(specifically,	the	right	not	to	salute	the	flag).	
West	Virginia	Board	of	Education	v.	Barnette,	319	U.S.	624	(1943).		

• Of	students	to	wear	black	armbands	to	school	to	protest	a	war	(“Students	do	not	shed	their	
constitutional	rights	at	the	schoolhouse	gate.”).		Tinker	v.	Des	Moines,	393	U.S.	503	(1969).		

• To	use	certain	offensive	words	and	phrases	to	convey	political	messages.	
Cohen	v.	California,	403	U.S.	15	(1971).		

• To	contribute	money	(under	certain	circumstances)	to	political	campaigns.	
Buckley	v.	Valeo,	424	U.S.	1	(1976).		

• To	advertise	commercial	products	and	professional	services	(with	some	restrictions).	
Virginia	Board	of	Pharmacy	v.	Virginia	Consumer	Council,	425	U.S.	748	(1976);		

• To	engage	in	symbolic	speech,	(e.g.,	burning	the	flag	in	protest).	Texas	v.	Johnson,		U.S.	(1989)	
	

Freedom	of	speech	does	not	include	the	right:		
• To	incite	imminent	lawless	action.	Brandenburg	v.	Ohio,	395	U.S.	444	(1969).		
• To	make	or	distribute	obscene	materials.	Roth	v.	United	States,	354	U.S.	476	(1957).		
• To	burn	draft	cards	as	an	anti-war	protest.	

United	States	v.	O’Brien,	391	U.S.	367	(1968).		
• To	permit	students	to	print	articles	in	a	school	newspaper	over	the	objections	of	the	school	

administration.		Hazelwood	School	District	v.	Kuhlmeier,	484	U.S.	260	(1988).		
• Of	students	to	make	an	obscene	speech	at	a	school-sponsored	event.	

Bethel	School	District	#43	v.	Fraser,	478	U.S.	675	(1986).		
• Of	students	to	advocate	illegal	drug	use	at	a	school-sponsored	event.	

Morse	v.	Frederick,	__	U.S.	__	(2007).		
	
Source	:	https://www.uscourts.gov	



	
Hate	 speech	 :	 public	 speech	 that	 expresses	 hate	 or	 encourages	 violence	 towards	 a	 person	 or	 group	
based	on	something	such	as	race,	religion,	sex,	or	sexual	orientation	(=	the	fact	of	being	gay,	etc.):		
 
Difference	EU-US	
	
	
Hate	speech:	Comparing	the	US	and	EU	approaches	-	Source:	European	Parliament	-	03-06-2025		
Differences	between	the	United	States	(US)	and	the	European	Union	(EU)	over	the	regulation	of	online	
platforms	have	taken	on	a	new	dimension	under	the	Trump	administration.	Senior	members	of	the	US	
administration	have	strongly	criticised	the	EU	for	'limiting	free	speech'	and	have	called	the	EU's	content	
moderation	law	'incompatible	with	America's	free	speech	tradition'.		
Much	of	 the	 debate	 is	 informed	by	misconceptions	 and	misunderstandings.	 The	differences	 between	
the	US	and	EU	hate	speech	regimes	are	striking,	largely	for	historical	reasons.	The	First	Amendment	to	
the	 US	 Constitution	 provides	 almost	 absolute	 protection	 to	 freedom	 of	 expression.	 By	 contrast,	
European	and	EU	law	curtails	the	right	to	freedom	of	expression.		
Article	10	of	the	European	Convention	of	Human	Rights,	which	applies	to	all	EU	Member	States,	states	
that	 freedom	 of	 expressions	 'carries	 with	 it	 duties	 and	 responsibilities'.	 In	 a	 democratic	 society,	
restrictions	may	be	 imposed	 in	the	 interest,	among	others,	 'of	national	security,	 territorial	 integrity	or	
public	 safety,	 for	 the	prevention	of	 disorder	 or	 crime,	 for	 the	protection	of	 health	or	morals,	 for	 the	
protection	 of	 the	 reputation	 or	 rights	 of	 others'.	 EU	 legislation	 criminalises	 hate	 speech	 that	 publicly	
incites	to	violence	or	hatred	and	targets	a	set	of	protected	characteristics:	race,	colour,	religion,	descent	
or	 national	 or	 ethnic	 origin.	 Even	 though	 legislation	 in	 EU	Member	 States	 varies	 widely,	 many	 have	
extended	protection	from	hate	speech	to	additional	characteristics.		
In	 light	of	 the	exponential	growth	of	 the	 internet	and	the	use	of	social	media,	 the	debate	about	hate	
speech	 has	 essentially	 become	 about	 regulating	 social	media	 companies.	 The	 focus	 has	 been	 on	 the	
question	 of	whether	 and	 to	what	 extent	 service	 providers	 are	 responsible	 for	 removing	 hate	 speech	
published	on	 social	media	platforms.	The	US	has	opted	not	 to	 impose	any	obligation	on	 social	media	
companies	to	remove	content	created	by	third	parties,	merely	granting	them	the	right	to	restrict	access	
to	 certain	 material	 deemed	 to	 be	 'obscene'	 or	 'otherwise	 objectionable'.	 By	 contrast,	 the	 EU	 has	
adopted	 regulation	 that	 obliges	 companies	 to	 remove	 offensive	 content	 created	 by	 third	 parties,	
including	hate	speech,	once	it	 is	brought	to	their	attention.	Social	media	companies	also	self-regulate,	
by	adopting	community	guidelines	that	allow	users	to	flag	hate	speech	and	ask	for	its	removal.	
	
	
 
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


